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MONTICELLO REMEDIAL ACTION PROJECT 

FEDERAI,, AND STATE APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS (ARARS) 
ANALYSIS OF 

FOR THE MONTICELLO VICINITY PROPERTIES, MONTICELLO, UTAH 

1.0 INTRODUCTION 

The original Monticello mill started operations in 1942 and was financed by 
the United States Government through its agent, the Defense Plant Corporation, 
to provide an additional source of vanadium needed during World War 11. The 
Vanadium Corporation of America operated the mill for the Government until 
1944, and privately under a lease from the Government from 1944 to 1946. The 
U . S .  Atomic Energy Commission (AEC)-reactivated the mill in 1948 and engaged 
The Galigher Company to rebuild it. The mill was operated for the AEC from 
1949 to 1956 by The Galigher Company, and from 1956 through 1959 by the 
National Lead Company, under cost-type contracts to produce both uranium and 
vanadium. During the years following the AEC takeover of the mill, uranium 
was the primary product. 

Mill operations were terminated on January 1, 1960, and the plant was 
dismantled and excessed by the end of 1964. The mill-tailings piles were 
stabilized with 6 to 18 inches of cover during the period 1961 to 1962. It is 
estimated that during its years of operation, the mill processed between , 

900,000 and 1.6 million tons of ore. 

Tailings particles were carried by wind and water and contaminated areas away 
from the millsite. Also, areas were contaminated where tailings had been 
deposited by human activities. 

Mill tailings.from the Monticello Millsite were used in the City of Monticello 
for construction purposes. These tailings were used as fill for open lands: 
as sub-base for driveways, sidewalks, and concrete slabs: as backfill against 
basement foundations: and as sand mix in concrete, p1,aster. and mortar. The 
total tonnage of uranium mill tailings removed from the millsite for 
construction purposes was not documented. 

Concern regarding the potential health hazards that result from exposure to 
radiation emanating from uranium mill tailings and from contaminated 
structures in the vicinity of such sites ('vicinity properties' or 'offsite 
properties') prompted the U.S. Congress to enact legislation which authorized 
the Department of Energy (DOE) to undertake remedial action to eliminate or 
minimize this environmental hazard. The Uranium Mill Tailings Radiation 
Control Act of 1978 (Public Law 95-604) authorized remedial action at inactive 
uranium mill-tailings sites owned by private industry. Standards for 
implementing that legislation were established by the Environmental Protection 
Agency (EPA), and set forth in the Code of Federal Regulation. Volume 40. Part 
192. The Uranium Mill Tailings Remedial Action (UMTRA) Program was created to 
execute the remedial actions required by the law. Because the Monticello 
Millsite is owned by the Federal Government, it was accepted instead into the 
Surplus Facilities Management Program (SFMP) in late 1980, with the intent to 
implement remedial action at the site. Subsequently, the Monticello Vicinity 
Properties (MVP) Project was initiated to reduce the public's exposure to 
radiation by either removing contaminated material from properties that 
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contain tailings from the Monticello mill or  by modifying existing structures 
to isolate radiation sources from inhabitants. A1 though neither the millsite 
nor the vicinity properties were regulated by Public Law 95-604 
jurisdictionally as an "applicable requirement." it was determined that every 
ePfort would be made to bring the sites into compliance with the EPA standards 
that were "relevant and appropriate." Those final standards (40 CFR Part 192) 
require cleanup of contaminated sites and properties such that specific 
conditions are met. ' 

The DOE SFMP office also adopted, as guidelines, the technical requirements of 
the EPA Standards for Remedial Action at Inactive Uranium Processing Sites (40 
CFR Part 192), Nuclear Regulatory Commission (NRC) radiological protection 
standards (U.S. NRC, 1982), and U . S .  Department of Energy Guidelines for 
Residual Radioactive Material at Formerly Utilized Sites Remedial Action 
Program and Remote Surplus Facilities Management Program Sites (Revision 2, 
March 1987) including "Hot 'Spot" criteria. 

DOE established an official list of Vicinity Properties designated for 
remedial action under its SFMP on the basis of radiologic surveys. Radiologic 
surveys have been conducted throughout the town of Monticello to identify the 
existence, nature, and magnitude of radiation exposure from mill tailings 
originating from the Monticell? Millsite. 

I 

1. The 1971 and 1980 EPA-subsidized mobile scanning surveys (U.S. EPA, 
1972; 6endix.Field Engineering Carp., 1982) were performed by DOE 
contractors. These surveys identified 98 anomalous properties. 

2. In 1982, Bendix Field Engineering Corporation, under contract to DOE, 
investigated a total of 114 properties, including the 98 properties 
identified above plus an additional 16 properties which were surveyed 
at the request of landowners. 

3 .  Oak Ridge National Laboratory (ORNL) performed a survey in 1983 which 
added 36 more properties to the investigation. 

4. In June 1984, a radiation survey of buildings in Monticello was 
conducted by EPA Region VI11 personnel together with personnel from 
the State of Utah and DOE. As a result of the surveys, 10 buildings 
were identified for further investigation. 

Through its Grand Junction Projects OfPice (GJPO), DOE began cleanup of 
properties that exceeded levels for inclusion into the program in the summer 
of 1984 io accordance with EPA standards €or  cleanup and stabilization oP 
inactive uranium mill tailings sites (40 CFR Part 192). DOE has accepted 
responsibility for properties contaminated with tailings from the Monticello 
MiJlsite. DOE has also conducted cleanup action which was funded by EPA in 
1984 at two properties not included in DOE'S SFMP. 

The cleanup activity proposed o r  implemented at each Vicinity Property 
consists of decontamination, interim removal of identified residual 
radioactive material to the inactive millsite, and restoration with clean 
materials. Decisions regarding the method and location of final disposal of 
contaminated materials at the millsite including the Vicinity Property 
materials are proceeding in accordance with the National Environmental Polioy 
Act (NEPA) and CERCLA, as amended. 
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In October 1984, the contaminated Vicinity Properties were proposed €or  
inclusion ( a s  "Monticello Radioactively Contaminated Properties") on the 
National Priorities List (NPL) pursuant to CERCL4 and were formally included 
on the NPL on June 10, 1986. As a result, cleanup activities at the Vicinity 
Properties must satisfy requirements o €  CERCLA and the Superfund Amendments 
and Reauthorization Act (SARA) of 1986. 

Of the 160 anomalous properties identified in the forementioned surveys 91 
Vicinity Properties were identified by DOE as response action candidates. DOE 
has completed 52 remedial actions as of March 1989. An additional 13 
properties are scheduled for remedial action in PY 1989. 

EPA, the state, and DOE have agreed to conduct the response action(s) at the 
site pursuant to the Federal Facilities Agreement (FFA) of December 1988 under 
Section 120 of CERCLA, as amended by SARA. 

It should be noted that Section 120 Federal Facilities, and Section 121 
Cleanup Standards of SARA were only applicable to the Monticello Vicinity 
Properties (MVP) following the authorization of the Act by Congress on October 
17, 1986. Further, Executive Order 12580 outlining the responsibilities of 
DOE with regard to CERCLA was signed on January 23, 1987. Therefore previous 
work should not be compared to current legislation o r  guidelines that had not 
been proposed o r  adopted at the time when the MVP remedial actions were 
completed. The spirit o f  the FFA and this I W P  ARARs Anal'ysis is to ascertain 
if the actions performed were reasonable at the time and to provide reasonable 
and logical justification €or continuing MVP remedial action of current and 
future inclusions in the same manner. 

2.0 BACKGROUND FOR APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS (ARARS) 

Section 121 of the Comprehensive Environmental Response, Compensation and 
Liability Act (CERCLA) of 1980, as amended by the Superfund Amendments and 
Reauthorization Act (SARA) of 1986, requires that the following be considered 
when selecting a remedial action at a CERCLA/SARA site: 

"Such remedial actions shall be relevant and appropriate under 
circumstances presented by the release or threatened release 
of such substance, pollutant, or  contaminant . . .  with respect to 
any hazardous substance, pollutant o r  contaminant that will 
remain on site, if-- 

"(i) any standard, requirement, criteria, o r  limitation 
under any federal environmental law, including but not 
limited to, the Toxic Substances Control Act, the Safe 
Drinking Water Act, the Clean Air Act, the Clean Water 
Act, the Marine Protection, Research, and Sanctuaries 
Act, o r  the Solid Waste Disposal Act; o r  

"(ii) any promulgated standard, requirement, criteria, 
o r  limitation under a state environmental or  facility 
siting law that is more stringent than any federal 
standard, requirement, criteria, o r  limitation, includ- 
ing each such state standard, requirement, criteria, o r  

3 



. .  

2 f .  
.. . 

i 
limitation contained in a program 
or  delegated by the Administrator 
in subparagraph (A), and that has 
the President by the state in a t 

approved, authorized 
under a statute cited 
been identified to 
mely manner, 

"is legally applicable to the hazardou substance o r  pollutan 
o r  contaminant concerned o r  i s  relevant and appropriate under 
the circumstances of the release or  threatened release of such 
hazardous substance o r  pollutant or contaminant, the remedial 
action selected under section 104 o r  secured under section 
106 shall require, at the completion of the remedial action, a 
level o r  standard of control for such hazardous substance o r  
pollutant or  contaminant which at least attains such legally 
applicable o r  relevant and appropriate standard, requirement, 
criteria,. or  limitation." (Section 121 [d][2][A]) 

Procedures f o r  identifying and evaluating federal ARARs are listed in the U . S .  
Environmental. Protection Agency's draft guidance, CERCLA Compliance with Other 
Laws Manual, August 8 ,  1988, Office of Emergency and Remedial Response, 
Washington, D.C. 20460, OSWER Directive 9234.1-01. Guidance for identiPying 
and analyzing ARARs is also provided at 40 CFR Part 300, specifically the 
proposed rule oP December 21, 1988, FR 51394. 

Environmental Protection Agency (EPA) guidance defines categories of ARARs. A 
requirement may be either "applicable" o r  "relevant and appropriate," but not 
both. An "applicable" requirement is any cleanup standard, standard of 
control, or other substantive environmental protection standard promulgated 
under federal o r  state law that specifically addresses a hazardous substance, 
pollutant, contaminant, remedial action, location, o r  other circumstance at a 
CERCLA site. For a requirement t o  be "applicable," all of the jurisdictional 
prerequisites of that requirement must be satisfied with respect to the 
remedial action o r  site circumstances. A "relevant and appropriate" 
requirement is any promulgated federal or  state environmental law .that may not 
be "applicable" to a hazardous substance, remedial action, o r  location at a 
CERCLA site, but which nonetheless addresses site specific contaminants o r  
circumstances sufficiently similar to those encountered at a CERCLA site so  
that its use is well suited to the particular site. The relevance and 
appropriateness of a requirement can be judged by comparing a number of 
factors--including the characteristics of the remedial action, the hazardous 
substances in question, and the physical circumstances of the site--with those 
addressed in the requirement. All o r  part of a law o r  act may be relevant and 
appropriate at a site. 

Requirements, regulations, acts, and other provisions determined to be ARARs 
must be complied with unless they meet the waiver requirements under 
CERCLA/SARA Section 121(d)(4). The waiver requirements are listed below: 

Selection oP Interim Remedy. The remedial action selected is.only 
part of a total remedial action that will attain the ARAR level or 
standard of control when completed. 

* 
0 Greater Risk to Human Health and Environment. Compliance with the 

ARAR at the site will result in greater risk to human health and the 
environment than the alternative selected. 



. .  

0 Technical Impracticability. Compliance with the requirement is 
technically impracticable from an engineering design perspective. 

0 Equivalent Standard of Performance Attained. The'remedial action 
selected will attain a standard of performance that is equal to that 
required by the ARAR through use of another method o r  approach. 

0 Inconsistent Application of State Requirements. The state'has n o t  
consistently applied ( o r  demonstrated an intention to apply 
consistently) the ARAR in similar circumstances at other remedial 
act ions. 

I 

Fund Balancing. This waiver is for Superfund-financed cleanups only 

There are three types of ARARs: chemical-specific, location-specific, and 

concentration limits for particular hazardous substances or contaminants in 
air, soils, water, etc. Location-specific ARARs establish additional 
requirements on the basis of unique characteristics of a site that could be 
affected as a result of remedial action. Action-specific ARARs are 
technology-based restrictions which are determined by the remedial action 
alternatives considered. 

- action-specific. Chemical-specific ARARs set health- o r  risk-based 

If no ARAR exists for a contaminant, chemical, o r  for the circumstances 
surrounding the release of a -hazardous chemical, o r  if existing ARARs do not 
ensure protection of human health and the environment, then federal and state 
criteria, advisories, guidance, and proposed rules may be considered. These 
are referred to as. TBCs--to be considered. Although.TBCs cannot be ARARs, 
they often will be considered along with ARARs in the site risk assessment and 
will be used in determining the necessary level of cleanup for protection of 
health o r  the environment.' 

3.0 ARARS IDENTIFICATION METHODOLOGY FOR THE MONTICELLO VICINITY PROPERTIES 

ARARs can be identified only on a site-specific basis. The suitability of an 
ARAR depends on site characteristics, specific elements, chemicals at the 
site, and particular actions anticipated as remedies. The remedial action is 
an interim remedy consisting of removing material from the properties and 
consolidating the tailings at the Monticello Millsite prior to final disposal. 
Because this remedy has been selected for all Monticello Vicinity Properties, 
this ARARs assessment considers the characteristics of  the Monticello Vicinity 
Properties as one cleanup effort. The characteristics of final disposal sites 
are not discussed in this analysis. The final disposal sites and associated 
ARARs are found in the Revised Draft Feasibility Study for the Monticello, 
Utah, Uranium Mill Tailings Site, Volume 1 1 ,  ( U . S .  Department of Energy, April 
1989) .  

The final ARARs determination is made by the EPA in consultation with the 
State of Utah. I t  is understood that the identification of ARARs is an 
iterative process. Therefore, additional requirements may be identified and 
requirements may be deleted as the list of potential ARARs is further refined 
by the state, EPA, and the DOE, 
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The procedures for identification and analysis of the federal and state ARARs 
are found in the five steps outlined in the EPA's Compliance w i t h  Other laws 
Manual; OSWER Directive 9234.1-0: 

1. Identification of potential ARARs. 

2. Determination of applicability of potential ARARs. 

3. Determination of relevancy and appropriateness of potential ARARs. 

4 .  Determination of protectiveness, criteria, guidance, advisories, and 
proposed standards from the risk assessment which are to be considered 
(TBCs). 

5 .  Determination of circumstances which may be present that would justify 
a waiver of otherwise applicable o r  relevant and appropriate 
requirements. 

4 . 0  FEDERAL ARARS 

In Table 1 are summarized the federal requirements analyzed for potential 
ARARs for the Monticello Vicinity Properties Project. This analysis addresses 
past, present, and future inclusion vicinity properties. 

As previously mentioned an ARAR can either be applicable o r  relevant and 
appropriate but not both. ' The standards and requirements at 40 CFR Par t  192 
are relevant and appropriate to remedial actions completed in the past o n  the 
Monticello Vicinity Properties. For the requirements to be applicable t.he 
site must meet the jurisdictional requirements of a law o r  act. 

4 . 1  Chemical-Specific Requirements 

The principal contaminants/elements of concern during remedial action at the 
Monticello Vicinity Properties are radioactive and nonradioactive substances 
associated with uranium and vanadium mill tailings. Other concerns include 
direct-gamma and alpha radiation from radon and radium-226. The contaminants 
of concern can have either carcinogenic o r  toxic effects in humans. The 
contaminant exposure pathways considered relevant to the Monticello Vicinity 
Properties site are direct exposure, inhalation, and ingestion. 
The potential chemical-specific ARARs are evaluated in the following 
paragraphs. 

Safe Drinking Water Act (SDWA) 

The regulations f o r  implementing the SDWA, as amended, contain criteria 
and procedures to assure a supply of drinking water which dependably 
complies with maximum contaminant le,vels. They include quality control 
and testing procedures to insure compliance with these levels and to 
insure proper operation and maintenance of the public potable wqter 
supply system. The regulations also specify the minimum quality of water 
that may be taken into the system and provide siting requirements for new 
facilities for public water systems. 
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MONTICELLO REMEDIAL  A C T I O N  PROJECT 

M O N T I C E L L O  V I C I N I T Y  P R O P E R T I E S  
. - .  * 

T a b l e  1.  A n a l y s i s  o f  P o t e n t i a l l y  A p p l i c a b l e  o r  R e l e v a n t  and A p p r o p r i a t e  
Requir’ements (ARARs) F e d e r a l  S tandards ,  C r i t e r i a ,  and L i m i t a t i o n s  

S tandard ,  Requi rement ,  
C r i t e r i a ,  o r  L i m i t a t i o n  C i t a t i o n  D e s c r i p t i o n  S t a t u s  Comment 

Sa fe  D r i n k i n g  Water Ac t  

N a t i o n a l  P r i m a r y  
O r i n k i n  Water 
S tandar  1 s 

4 2  USC 3009 

4 0  C F R  P a r t  Es t a  b l  i s h e s  h e a l  t h-ba.sed 
s t a n d a r d s  f o r  p u b l i c  w a t e r  
systems (maximum c o n t a i n m e n t  
l e v e l s ) .  pr i a  t e .  

N e i t h e r  a p p l i -  
c a b l e  n o r  r e l e -  
v a n t  and appro -  

The m a j o r i t y  of r o p e r t i e s  

a r e  c o n n e c t e d  t o  a p u b l i c  
w a t e r  s u p p l y  sys tem.  No 
w a t e r  sup l y  sys tems  a r e  
a f f e c t e d  !y r e m e d i a t i o n .  

P u b l i c  w a t e r  s u p p l y  systems 
a r e  n o t  a f f e c t e d  by remed- 
i a  t i o n .  

a r e  w i t h i n  town 7 i m i t s  and 
4 1  

N a t i o n a l  Secondary 
D r i n k i n  Water 
S t a n d a r  ! s 

3 0  C F R  P a r t  1 4 3  E s t a b l i s h e s  w e l f a r e - b a s e d  N e i t h e r  a p p l i -  
s t a n d a r d s  fo r  p u b l i c  wa te r  c a b l e  n o r  r e l e -  
systems (secondary  maximum v a n t  and a p p r o -  
c o n t a i n m e n t  l e v e l s ) .  p r i a  t e .  

3 3  USC 1 2 5 1 - 1 3 7 6  

i:a!!!yp:Fi t:: 1a 
o r  Water, 1 9 8 6  

Clean  Water Ac t  

Q u a l i t y  C r i t e r i a  
w 

C 

Water S e t s  c r i t e r i a  f o r  s t a t e s  t o  N e i t h e r  a p p l i -  
s e t  w a t e r  q u a l i t y  s t a n d a r d s  c a b l e  n o r  r e l e -  
based on t o x i c i t y  t o  a q u a t i c  v a n t  and a p p r o p  
o rgan isms  and human h e a l t h .  r i a t e .  

No e v i d e n c e  e x i s t s  f o r  
c o n t a m i n a t i o n  o f  s u r f  ace 
w a t e r  f r o m  M o n t i c e l l o  
V i c i n i t y  P r o p e r t i e s .  

4 2  USC 7 4 0 1 - 7 4 6 2  

4 0  CFR Part 5 0  

edn A r Act  

E s t a b l i s h e s  s t a n d a r d s  f o r  
amb ien t  a i r  q u a l i t y  t o  p r o -  
t e c t  p u b l i c  h e a l t h  and w e l -  
f a r e  ( i n c l u d e s  s t a n d a r d s  f o r  
p a r t i c u l a t e  m a t t e r  and l e a d ) .  

R C R A  r e q u i r e m e n t s  f o r  t r e a t -  
ment, s t o r a g e ,  or d i s p o s a l  
o f  hazardous wdste ap l y  t o  

co i i t a i (1s  R C R A  l i s t e d  o r  c h a r -  
a c t e r i s t i c  hazardous waste 
t h a t  was t r e a t e d  or d i s p o s e d  
o f  a f t e r  t h e  e f f e c t i v e  d a t e  
o f  t h e  R C R A  r e y u l a t i o n s ,  or 
i f  t h e  C E R C L A  a c t i v i t y  a t  t h e  
s i  t e  i n v o l v e s  t r e a t m e n t  , 
s t o r a  e o r  d i s p o s a l  o f  R C R A  

a Super fund  s i t e  i f  t R e s i t e  

h a z a r  ! ous was tes .  

A p l i c a b l e  
t [ r o u g h  t h e  
S t a t e  o f  U t a h  
S t a n d a r d s .  

F e d e r a l  s t a n d a r d s  a r e  
a p p l i c a b l e ,  b u t  a r e  i m p l e -  
mented t h r o u  h t h e  a i r  
p r o  ram o f  t i!l e S t a t e  o f  
Uta!. 

Na  t i o n a l  P r i m a r y  and 
Secondar Ambient Air 
Q u a l i t y  g t a n d a r d s  

N e i t h e r  a p p l i -  
c a b l e  n o r  
r e l e v a n t  and 
a p p r o p r i a t e  

C h a r a c t e r i z a t i o n  o f  t h e  
M o n t i c e l l o  V i c i n i t y  P r o p e r t i e s  
shows t h a t  no R C R A  l i s t e d  o r  
c h a r a c t e r i s t i c  hazardous 
waste was t r e a t e d  o r  d i s p o s e d  
o f  a t  t h e  s i t e  and no  t r e a t -  
ment, s t o r a g e ,  o r  d i s p o s a l  
o f  a R C R A  haza rdous  waste i s  
e x p e c t e d  t o  t a b e  p l a c e .  

Resource C o n s e r v a t i o n  and 
Recovery Act  ( R C R A )  

6 2  U . S . C .  6 9 0 1  
4 0  C F R  P a r t s  2 6 0 -  
2 8 0  

.. ~ . .. ._ .....,... .._. ....... . .... _. ..... .....,.. ......_.... ~ ,.. ... . ,. .......,. ._ .._..._.............. ..,. . .,. __ . ... .. . ..... ......... . .. . .... . .. . . .. .... .. . . ... .... ...... .. .... .. .. .. .. . .. ........ .. 
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UONTICELLO REUEDIAL ACTION PROJECT . - .  
MONTICELLO VICINITY PROPERTIES - 

Table 1 (continued). Analysis of Potentially Applicable o r  Relevant and Appropriate 
Requirements (ARARs) Federal Standards, Criteria, and Limitations 

. ......_ ._ ............... - ... . .................. ........... - . _.-._ ~ .. .__ ._ " .. - . ..... 

Standard, Requirement, 
Criteria, o r  Limitation Ci tat ion Description Status Comment 

_ ................................................................................... ~ __  ........................................................ ~ ~ ..... .... 

Uran 
Rad i 

um M i l l  Tailings 42 USC 2022, 
tion Control Act 42 USC 7901-7942 

40 CFR Part 192 

Occupational Safety and 29 USC 651-678 
Health Act 29 CFR 1910.96 

29 CFR 1926.58 

National Historic Preser- 16 USC 470 
vation Act 40 CFR 6.301(b) 

Es ta bl is hes heal t h-based 
standards for control of 
residual radioactive mate- 
rials from inactive uranium 
rocessing sites and health- 
ased standards for cleanup 

of lands and buildings having 
radioactive materials from 
inactive uranium rocessing 
sites. Also estaglishes 
supplemental standards for 
performing remedial actions 
that come as close to meeting 
the otherwise applicable 
standard as is reasonable 
under the circumstances. 

Re ulates worker health and 
sa 3 ety. 

Requires Federal agencies to 
take into account the effect 
o f  any Federal1 assisted 

structure o r  object that is 
included on o r  eligible for 
the National Register o f :  
Historic Places. 

undertaking or r icensing on a 

Re1 evan t and 
appropriate 
as an action- 
s ecific and 
c Eemi ca 1 
specific A R A R  

Applicable as 
an action- 
s ecific and 

specific A R A R .  
c E emical- 

Neither appl i - 
cable nor 
relevant and 
appropriate. 

Although the standards ap ly 

designated sites where 
uranium was processed, they 
are relevant and appropriate 
because uranium, vanadium, 
and radium were processed and 
i t  is the radium gross alpha 
and metals content of uranium 
processing wastes that are 
r egu 1 at ed- by- t hes e. s t and a r ds . 
Standards attached a s  Table 

only to certain specifica e ly 

5 . )  

Under 4 0  CFR 300.38, require- 
ments of this Act apply to 
all response activities under 
the NCP. These re uirements 

exposure limits of 10 CFR 
Part 20. The asbestos health 
standards are also addressed 
b y  this Act. 

Applies to any district, 
site, building, structure, 
or ob ect listed on or 

Register. (See Appendix A). 

incorporate the ra d iation 

eligi 1 le for the National < 

....... 



NONTICELLO RENEDIAL ACTION PROJEC 

M O N T I C E L L O  VICINITY P R O P E R T I E S  

T a b l e  1 (continued). Analysis o f  P o t e n t i a l l y  A p p l i c a b l e  or  Relevant and A p p r o p r i a t e  
Requirements (ARARs) Federal S t a n d a r d s ,  Criteria, and Limitations 

Standard, Requirement, 
Criteria, or Limitation C i t a t i o n  Description S t a t u s  Comment 

Archeological and 16 U S C  4 6 9  Establishes procedures t o  
H i s t o r i c  P r e s e r v a t i o n  4 0  CFR 6.301(c) r o v i d e  for preservation of  
Act Cis tor ica 1 and archeolog ica 1 

data w h i c h  might be d e s t r o y e d  
t h r o u g h  a l t e r a t i o n  o f  t e r r a i n  
a s  a result of a Federal con- 
s t r u c t i o n  roject or a 
F e d e r a l l y  Yicensed a c t i v i t y  
or  program. 

Endangered S p e c i e s  Act 16 U S C  1531-1543 R e q u i r e s  that Federal agen- 
50 C F R  P a r t s  1'7, c i e s  e n s u r e  that a n y  a c t i o n  
4 0 2  4 0  CFR 6.302 a u t h o r i z e d ,  funded, or  c a r -  
(h) ried out by s u c h  a g e n c i e s  is 

not likely t o  J e o p a r d i z e  t h e  
c o n t i n u e d  e x i s t e n c e  o f  a n y  
t h r e a t e n e d  or endangered 
s p e c i e s  o r  d e s t r o y  o r  ad- 
versely modify critical habitat. 

Neither appli- A plies i f  t h e  disposal 
c a b l e  n o r  a y t e r n a t i v e  would affect 
relevant and historical o r  a r c h e o l o  ical 
appropriate. sites. (See A p e n d i x  A!. 

Neither a p p l i -  Threatened o r  e n d a n  ered 
c a b l e  nor 
relevant and a r e  not present o n  vicinity 
a p p r o p r i a t e  properties. 

s p e c i e s  and c r i t i c a  4 habitat 



The provisions of the SDWA at 40 CFR Part 141 and 143 were not considered 
in this analysis as potential ARARs for the Monticello Vicinity 
Properties site. The drinking water standards are not ARARs f o r  two 
primary reasons: ( 1 )  public water systems would not be affected by the 
proposed remedial action; and ( 2 )  no shallow ground-water wells exist on 
the Vicinity Properties. 

Federal Water-Pollution Control Act, as Amended hy the Clean Water Act of  
1977 (CWA) 

Wa ter Qual i t y  C r i  t e r i a  

The water quality criteria of the CWA and the regulations at 40 CFR Part 
131  were not considered as potential ARARs because no impacts to surface 
water from ,the Monticello Vicinity Properties are indicated. 

Clean Air Act 

The purposes of this Act are to protect and enhance the quality of the 
nation's air resources so as to promote public health and welfare and the 
productive capacity o f  the nation's population. The Act also finds that 
the prevention and control of air pollution at its source is the primary 
responsibility of state arid local governments. 

National  Primary and Secondary Ambient A i r  Q u a l i t y  Standards ( N A A Q S )  

These standards found at 4 0  CFR Part 50 establish ambient air quality to 
protect public health and welfare and include standards for particulate 
matter. These standards f o r  particulate matter ( f u g l  t.ive dust) were 
found to be potentially applicable, but because they are implemented 
through the federally approved air quality program in the St.ate o f  Utah  
they are not considered to be federal ARARs. 

Resource Conservation and Recovery Act (RCRA) 

The provisions for implementing this act are found at 40 CFR Parts 260 
through 280. There are two general prerequisites for applicabi1it.y of  
RCRA hazardous waste management regulations: 

(1) RCRA requirements for treatment, storage, o r  disposal of 
hazardous waste apply to a Superfund site if the site contains 
RCRA listed o r  characteristic hazardous waste that was treated 
o r  disposed of after the effective date O P  the RCRA regulations 
that are under consideration as potential ARARs f o r  the site, 
o r  ( 2 )  i f  the CERCLA activity at the site constitutes current 
treatment, storage, or.disposa1 of RCRA hazardous wilste. 

There is also an exclusion for source, special nuclear, o r  by-product 
material as defined by the Atomic Energy Act of  1954, as amended, 42  
U . S . C .  2011 et s e q . ,  at 40 CFR 8 2 6 1 . 4 ( a ) ( 4 ) .  

Characterization of the Monticello Millsite and Monticello Vicinity 
Properties as well as history indicate that no RCRA listed o r  
characteristic hazardous wastes were treated o r  disposed of at the site. 
No treatment, storage, o r  disposal of a RCRA hazardous waste is taking 
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place o r  is anticipated to take place. Furthermore, EP Toxicity tests 
performed on millsite tailings at UMTRA sites indicate that uranium mill 
tailings similar to those at Monticello are not hazardous wastes as 
defined by RCRA. Therefore, the requirements o €  RCRA are neither 
applicable nor relevant and appropriate f o r  the purposes of this 
analysis. 

Uranium Mill Tailings Radiation Control Act of 1978 (UMTRCA) 

The regulations- promulgated at 40 CFR Part 192 were considered as 
potential ARARs for the Monticello Vicinity Properties. The UMTRCA 
regulations are not "applicable" because the site does not meet the 
statutory o r  jurisdictional prerequisites (i.e., the site is not one of 
the 24 inactive uranium mill tailings sites specifically identified in 
UMTRCA). However, the regulations are relevant and appropriate for the 
following reasons: 

0 The regulations were promulgated to control tailings which were 
dispersed into the environment and pose a threat to human health 
and the environment. The inactive Monticello uranium mill 
tailings site is characterized by large above-surface and 
subsurface uranium process residue tailings piles which pose a 
danger to the public. Dispersion of contaminants, from the 
Monticello Millsite, into the environment through air, and human 
use pathways has occurred onto the Monticello Vicinity Properties 

0 The regulations at 4 0  CFR Part 192.21 and Part 192.22 allows f o r  
situations where numerical standards may be inappropriate and 
allows other standards (Supplemental Standards) to be used €or  
remedial actions. The Supplemental Standards could pertain to the 
proposed remedial action involving some areas of the Monticello 
Vicinity Properties cleanup. . 

0 The numeric standards for health and environmental cleanup would 
be relevant and appropriate for corrective action as chemical- 
specific ARARs. Health and environmental protection standards are 
shown in Table 2 along with criteria for applying Supplemental 
Standards. 

Although the standards,apply only to certain specifically designated 
sites where uranium was processed. the standards are relevant and 
appropriate because uranium and vanadium were processed.at the site, and 
it is the gross alpha, direct gamma radium-226, radium-228, and metals 
content of uranium processing wastes that are regulated by these 
standards. UMTRCA would serve as a chemical-specific ARAR. 

Occupational Safety and Health Act (OSHA) 

The regulations at 29 CFR Part 1900 regulate worker health and safety; 
the requirements of 40 CFR Part 300 of CERCLA dictate that OSHA standards 
apply to all response actions carried out under the provisions of the 
National Contingency Plan/. In addition, OSHA requirements incorporate 
the radiation exposure limits of the Nuclear Regulatory Commission 10 
CFR Part 20. This act is applicable for the purposes of all remedial 
actions and is therefore considered applicable as a federal ARAR. 

11 
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I O N T I C E L L O  R E M E D I A L  ACTION P R O J E C T  

M O N T I C E L L O  VIC[NITY P R O P E R T I E S  P R O J E C T  

T a b l e  2. H e a l t h  and Environmental P r o t e c t i o n  S t a n d a r d s  
for Uranium M i l l  Tailings 40 C F R  P a r t  192 

Subpart 8 - S t a n d a r d s  f o r  C l e a n u p  of Land a n d  8 u i l d i n g s  C o n t a m i n a t e d  w i t h  Residual 

192.12 S t a n d a r d s  

R a d i o a c t i v e  Materials from I n a c t i v e  U r a n i u m  P r o c e s s i n g  S i t e s  

Remedial a c t i o n s  shall b e  c o n d u c t e d  so a s  t o  p r o v i d e  r e a s o n a b l e  a s s u r a n c e  
that, a s  a result of residual r a d i o a c t i v e  m a t e r i a l s  from a n y  designated 
processing site: 

(a) T h e  c o n c e n t r a t i o n  of1 radium-226 in land a v e r a g e d  o v e r  any a r e a  of 100 
s q u a r e  meters shall n o t  e x c e e d  the background level by more t h a n  - 
( 1 )  5 pCi/g, averaged o v e r  t h e  first 15 c m  o f  soil below t h e  s u r f a c e ,  

(2) 15 pCi/ a v e r a g e d  o v e r  15 c m  t h i c k  l a y e r s  of soil more than 15 c m  

In a n y  occupied o r  h a b i t a b l e  building - 
( 1 )  T h e  ob'ective of remedial a c t i o n  shall be, a n d  r e a s o n a b l e  effort 

and 

below tb surface. 

(b) 

shall i e m a d e  t o  a c h i e v e ,  an annual a v e r a g e  (or e q u i v a l e n t )  radon 
d e c a y  product c o n c e n t r a t i o n  (including background) shall not exceed 
0.03 W L ,  and 

by m o r e  than 1 0  m i c r o r o e n t g e n s  per hour. 
. (2) T h e  level o f  a m m a  r a d i a t i o n  shall not exceed t h e  background level 

Subpart C - Implementation (condensed) 

192.21 - Criteria f o r  Aeplying S u e p l e m e n t a l  --- -- S t a n d a r d s  - 

The implementing a g e n c i e s  may a p p l y  s t a n d a r d s  in lieu of t h e  s t a n d a r d s  of 
S u b p a r t s  A o r  8 if c e r t a i n  c i r c u m s t a n c e s  e x i s t ,  a s  d e f i n e d  in 192.21. 

- Sueelemen t a 1 Stand a r d s 

'Federal a g e n c i e s  implementing S u b p a r t s  A and 8 may in lieu thereof proceed 
pursuant t o  this section w i t h  respect t o  
meeting t h e  eligibility r e q u i r e m e n t s  o f  182.21. 

(a) '...the implementing a g e n c i e s  shall s e l e c t  and erform remedial a c t i o n s  

192.22 

enerifr o r  individual s i t u a t i o n s  

that c o m e  a s  c l o s e  t o  meeting t h e  o t h e r w i s e  a p p f i c a b l e  s t a n d a r d s  a s  is 
r e a s o n a b l e  under t h e  circumstances.' 

(b) '...remedial a c t i o n s  s h a l l ,  in a d d i t i o n  t o  s a t i s f y i n g  the s t a n d a r d s  of 
S u b  a r t s  A and 8, r e d u c e  o t h e r  residual r a d i o a c t i v i t y  to levels that a r e  
a s  f o w  a s  is reasonably achievable.' 

'The i n  lementing a e n c i e s  may m a k e  general d e t e r m i n a t i o n s  c o n c e r n i n g  

s p e c i f i e d  c h a r a c t e r i s t i c s ,  o r  they ma m a k e  a determination for a 
s p e c i f i c  location, t h e  De artment of i n e r g y  shall inform an 
o w n e r s  and o c c u p a n t s  o f  tRe affected location a n d  solicit t K e i r  comments. 
T h e  Department of Ener y shall 
implementing a e n c i e s  l a n d ]  shafl a l s o  p e r i o d i c a l l y  inform t h e  

d e t e r m i n a t i o n  under t h e  provisions o f  t h i s  section. 

(c) 
r e m e d i a  7 ac t i o n s  unier t h i s  S e c t i o n  that will a p p l y  t o  all locations w i t h  

Environmental B rotection Agency o f  both general and,individual 

private . 

r o v i d e  a n y  s u c h  c o m m e n t s  t o  t h e  o t h e r  

12 



4 . 2  Location-Specific Requirements 

Location-specific ARARs are site specific and basically set restrictions on 
remedial action activities at particular alternative disposal sites. 
Location-specific ARARs can apply to remedial actions evaluated f o r  a disposal 
site and may be used to restrict o r  preclude certain activities o r  remedial 
actions on the basis of location o r  c,haracteristics of a site. Location- 
specific ARARs analyzed for the Monticello Vicinity Properties site are: 

National Historic Preservation Act of 1966,-as amended 

The regulations implementing this act at 40 CFR 6.301(b) require federal 
agencies to take into account the effect of any federally assisted 
undertaking o r  licensing on a structure o r  object that is included on o r  
is eligible for the National Register of Historic Places. These 
regulations were' taken into account and resulted in the DOE and state 
position that a Programmatic Memorandum of Agreement is not required t o  
complete the Monticello Vicinity Properties Project, see Appendix A. 

Archaeological and Historical Preservation ;\Et of 1979 

This act establishes procedures to provide for the preservation of 
historical and archaeological resources which may be destroyed through 
alteration of terrain as a result of a federal construction project o r  a 
federally licensed activity o r  program. The regulations implementing the 
Act apply to any disposal alternative o r  associated construction activity 
which would affect historical o r  archaeological resoiirces. On the basis. 
of the forementioned appendix. the regulations are determined neither 
to be applicable nor relevant and appropriate. 

Endangered Species Act 

This act requires that federal agencies ensure that any action 
authorized, funded, o r  carried out by such agencies is not likely to 
jeopardize the continued existence of any threatened o r  endangered 
species o r  destroy o r  adversely modify critical habitat required for the 
continued existence of that species. No threatened o r  endangered species 
have beenl found at o r  near the Monticello Vicinity Properties site. 
Therefore, this act is neither applicable nor relevant and appropriate. 

4.3 Action-Specific Requirements 

Action-specific ARARs are performance,' design, o r  other similar requirements 
that control remedial activities o r  actions. These requirements are not 
affected by contaminants present but are driven by particular remedial 
activities or actions that are selected to accomplish a remedy. The 
requirements do not determ.ine the remedial action alternative b u t  indjcate how 
a selected alternative must be achieved. The action-specific requirements may 
specify particular performance levels, actions, o r  technologies, cis well as 
specific levels ( o r  a methodology for setting specific levels) €or  discharged 
o r  residual contaminants. 



The action-specific ARAR pertaining to the Monticello Vicinity Properties site 
is the: 

Uranium Mill Tailings Radiation Control Act of 1978, as amended (UNTRCA) 

This act requires that standards be met in order to protect the public 
health and environment contaminated with residual radioactive materials 
from inactive processing sites. 

These standards are found in Table 2 Health and Environmental Protection 
Standards for Uranium Mi11 Tai l ings  ( 4 0  CFR Part 1 9 2 ) .  

The standards at 40 CFR Part 192 would be applicable if the Monticello 
Millsite were a privately owned mill and specifically mentioned in the 
Uranium Mill Tailings Radiation Control Act of 1978 (PL 95-604). 
However,.the Monticello Millsite is owned by the federal government and 
therefore does not meet the jurisdictional requirements o f  the Act. 
Standards and requirements at 4 0  CFR Part 192 are relevant and 
appropriate for past, present, and future vicinity property remediation 
because : 

0 Specific goals and objectives of CERCLA were and are bejng met. 

0 The use of the standards and requirements at the sites is 
consistent with the purpose of cleanup. 

0 The media contaminated o r  allected by cleanup (i.e. soils, air, 
and ground water) are the same f o r  UMTRA sites and the IWPS. 

> 

0 The substances ,involved at the MVPs are similar to b o t h  
radiologic and toxic substances found at other UMTRA sites. 

The entities aflected (i.e., environmental and public health) are 
the same as those at other UMTRA sites. 

0 The mode o f  remedial act,ion at each MVP is the same as those at 
other UMTRA sites. 

0 The circumstances i.e., modes of contamination are the same as 
those at other UMTRA sites. 

The physical location (i.e., close to towns, water courses, etc.) 
is similar to that of other UMTRA sites. 

The UMTRA "facilities" are similar to the Monticello Remedial 
Action Project and MVP, i . e . ,  millsite and contaminated off-site 
properties. 

0 The use of the resources (uranium and vanadium) involved with 
UMTRA is the same as MVP. 

Given the nature.and character of the contaminants of  concern, 
characteristics of  the MVPs, the circumstances surrounding the "release," 
and the proposed response action, it is concluded, using best 
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professional judgment, that the Uranium Mill Tailings Radiation Control 
Act of 1978 (PL 95-604) in its entirety Is relevant and appropriate both 
as an action-specific ARAR and as a chemical-specific ARAR. 

4 . 4  . -  Federal Criteria, Advisories, and Guidance t o  be Considered 

Department of Energy Order 5480.1A (Environmental Protection, Safety and 
Health Protection Program f o r  DOE Operations) 

The purpose of this guidance is to establish standards and requirements 
f o r  oierations of the DOE and DOE contractors with respect to protection 
of the public and the environment against radiation. The standards have 
been developed to protect soils, aquifers, and natural resources against 
avoidable contamination by radioactive materials and to provide criteria 
f o r  limiting the doses t o  aquatic organisms. Also to be considered with 
these orders because of their similarity are 5480.4 Environmental 
Protection, Safety, and Health Protection Standards. 

U . S .  Department of Energy. Guidelines For Residual Radioactive Material at 
Formerly Utjlized Sites Remedial Action Program And Remote Surplus 
Facilities Management Program (Revision 2 ,  Narch 19871 

This document presents radiological protection guidelines for cleanup of  
residual radioactive material and management o f  the resulting wastes and 
residues. It is applicable to sites identified by tlie Former Utilized 
Sites Remedial Action Program (FUSRAP) and to remote sites identified by 
the Surplus Facilities Management Program (SFMP). Covered in this 
document are basic dose limits, guidelines, authorized limits, and "hot 
spot" criteria f o r  residual radioactive material and requirements for 
control of radioactive wastes and residues. 

5 . 0  S t a t e  of Utah ARARs 

The U S .  Department of Energy recognizes the iterative nature of the AHARs 
identification and analysis process. The State of Utah has proposed potential 
ARARs f o r  the Monticello Site and has provided DOE with this list. Additional 
requirements deemed applicable o r  relevant and appropriate may be identified 
and/or items may be deleted as the list of "potential" ARARs is further 
refined by the state, EPA, and the DOE. 

Twenty-seven of Utah Proposed Potential ARARs were submitted to the DOE in ii 
document dated March 20, 1989. These ARARs were analyzed by the DOE € o r  
either potential applicability o r  relevancy and appropriateness. This 
analysis is presented in Table 3 .  

Of the 27 potential ARARs proposed by Utah (Table 3 ) ,  only the Utah 
Occupational Safety and Health Standards, several Bureau of Water Pollution 
Control Standards, several Utah Air Conservation Rules, and several of the 
Bureau of Radiation Control Standards are potentially applicable o r  relevant 
and appropriate for  the purposes of present and future remedial actions on t.he 
Monticello Vicinity Properties8. 

I 
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NONT'ICELLO RENEDIAL A C T I O N  P R O J E C T  I. ., 

M O N T I C E l L O  V I C I N I T Y  P R O P E R T I E S  b 

TABLE 3. Analysis of S t a t e  of U t a h  Proposed Potential A p p l i c a b l e  o r  Relevant and A p p r o p r i a t e  R e q u i r e m e n t s  (ARARs) 

Department/Division 
Standard, Regulation, 

Criteria o r  Limitation S u b j e c t  S t a t u t e  R u l e  R e m a r k s  

A .  Department of 1.  P e s t i c i d e  Control-- T i t l e  4 ,  C h a p t e r  14, 
A g r i c u l t u r e  s a f e  and a p p r o p r i a t e  U t a h  C o d e  A n n o t a t e d  

u s e  o f  p e s t i c i d e s  ( U  .C. A )  

8. Division of Wildlife 1 .  G eneral definitions-- 23-13-2. U.C.A. 
Resources, Department d e f i n i t i o n s  f o r  Wild- 
of Natural Resources life R e s o u r c e s  Code, 

T i t l e  23, C h a p t e r  13, 
U.C.A 

d i v e r s i o n  endanger- 

A?fd!i fe prohibited. 

p o l l u t i o n  o f  w a t e r s  
c o n t a i n i n g  protected 
a q u a t i c  w i  I d 1  ife 
(including s p e c i f i e d  
invertebrates) u n -  
lawful. 

2. Diversion o f  water-- 23-15-3, U.C.A 

r o t e c t e d  a q u a t i c  

3. W a t e r  p o l l u t i o n  23-15-6, U.C.A. 

C. Division o f . O i 1 ,  G a s  . 1 .  M i n e  S a f e t y  P r o v i s i o n s  T i t l e  40, C h a p t e r  8, 
and Minin , Department - -  r e g a r d i n g  s u b s i -  U.C.A. 
o f  Natura! Resources . d e n c e ,  f i r e  protection 

and first aid materials. 

mined for m i n e r a l s  - -  U.C.A 
s p e c i f i e s  s t a n d a r d s  
f o r  s u c h  reclamation. 

2. R e c l a m a t i o n  of lands T i t l e  40, C h a p t e r  8, 

R68-07 U t a h  
A d m i n i s t r a t i v e  
C o d e  (U.A.C) 

N o n e  

N o n e  

N o n e  

N o n e  

R13-1M, U.A.C 

S e e  p a r t i c u l a r l y  R68-07-10, 
U.A.C., r e g a r d i n g  storage, 
t r a n s  ort and disposal and 
R68-0;-11,, U.A.C., r e  arding 
o t h e r  unlawful acts. B e i t h e r  
a p p l i c a b l e  n o r  relevant and 
appropriate. 

N e i t h e r  a p p l i c a b l e  nor 
relevant and appropriate. 

Neither appl i c a b l e  n o r  
relevant and a p p r o p r i a t e  

N e i t h e r  a p p l i c a b l e  n o r  
relevant and a p p r o p r i a t e  

Neither a p p l i c a b l e  
n o r  r e l e v a n t  o r  
a p p r o p r i a t e .  

S e e  p a r t i c u l a r l y  R13- 
1 M - 1 0 ,  U.A.C. Neither 
a p p l i c a b l e  n o r  rele- 
vant and a p  ropriate. 
T h e  rernedia! a c t i o n  
is not a m i n i n g  o p e r -  
tion. 

-_I--.--..- .. ... ....... .............. .... ..._ ... _._...... .. .... .... -. .- 



M O N T I C E L L O  REMEDIAL A C T I O N  P R O J E C T  
M O N T I C E L L O  V I C I N I T Y  P R O P E R T I E S  

T A B L E  3 (cont). A n a l y s i s  o f  S t a t e  of U t a h  Proposed Potential A p p l i c a b l e  o r  Relevant and A p p r o p r i a t e  R e q u i r e m e n t s  

. Depar tmen t/Divis ion 
, S t a n d a r d ,  Regu!ation, 

C r i t e r i a  o r  L i m i t a t i o n  Subject S t a t u t e  Rule Remarks 

C .  

0 .  

E. 

F. 

Division o f  Oil, G a s  3. Mining S t a n d a r d s  -- T i t l e  40, C h a p t e r  10, R614, U.A;C 
and Mining, (cont.) s t a n d a r d s  g o v e r n i n g  U.C.A 

o p e r a t i o n  and reclam- 
a t i o n  o f  s t r i p  mines. 

1.  Well d r i l l i n  s t a n d a r d s  73-3-25, U.C.A 

. 

3 S t a t e  Engineer, 
Department of Natural --standards or  dril- 
Resources ling and abandonment . 

of wells. 

streams--procedures and 
2. Relocation o f  natura.] 73-3-29, U.C.A. 

s t a n d a r d s -  governing 
rechanneling of s t r e a m  
beds. 

d a r d s  overning inte - 

ment s t r u c t u r e s ,  in- 
c l u d i n g  construct ion 
d e s i g n  and removal. 

Division o f  S t a t e  1 .  Protection o f  a r c h -  
H i s t o r y ,  Department a e o l o g i c a l ,  a n t h r o -  
o f  C o m m u n i t y  and pological and paleon- 
Economic Development tological resources. 

3. Dam S a f e t y  -- stan- 
rity o 3 water impoun i - 

Industrial C o m m i s s i o n  1 .  U t a h  Occupational 
S a f e t y  and H e a l t h  
S t a n d a r d s  

73-4-5 t h r o u g h  7 and 
73-5-12, U.C.A 

63-1 8-18 t h r o u g h  
38, U.C.A. 

T i t l e  35, C h a p t e r  9 ,  
U.C.A. 

R625-4, U.A.C 

N o n e  

R625-3, U.A.C. 

R224, U.A.C 

RSOO, U.A.C. 

S e e  particularly 40- 10- 17, 
U.C.A. N e i t h e r  a p p l i c a b l e  
n o r  relevant and appropriate. 
T h e  remedial a c t i o n  is not 
a mining o p e r a t i o n .  

Neither a p p l i c a b l e  n o r  
relevant and a p p r o p r i a t e  - No wells a r e  a n t i c i p a t e d  
t o  be drilled. 

Neither a p p l i c a b l e  nor 
relevant and appropriate. 

S e e  particularly R625-3-10 
and 1 1 ,  U.A.C. N o  d a m s  
a r e  a n t i c i p a t e d  t o  be 
constructed b remedial 

n o r  relevant and a p p r o p r i a t e .  

S e e  particularly S e c t i o n  6 3 -  
18-18 U.C.A., s t a t i n g  
1 e g i s  la t i v e interest i n 
preservation o f  archaeolo- 
gical, anthropological and 
pa leon t olog ica 1 r esources, 
S e c t i o n  63-18-25, U.C.A., 
regarding historical r e s o u r c e s  
on s t a t e  lands, and S e c t i o n  
63-18-37, U.C.A., regarding 
projects by s t a t e  a g e n c i e s .  

a p p l i c a b l e  n o r  relevant drid 
appropriate. 

These rules a r e  performance 
s t a n d a r d s  identical to federal 
OSHA regulations. Potentially 
relevant and appropriate. 

action. Neit : e r  a p p l i c a b l e  

t o  Documents A, 8, 
his r u l e  is n e i t h e r  and Ref e r r  C. 



. .  .- . 

U O N T I C E L L O  REMEDIAL ACTION P R O J E C T  

MONTICELLO VICINITY P R O P E R T I E S  

T A B L E  3 (cont). Analysis o f  S t a t e  of U t a h  Proposed Potential A p p l i c a b l e  o r  Relevant and A p p r o p r i a t e  R e q u i r e m e n t s  

DepartmentlDivision 
Standard, Regulation, 

Criteria or Limitation Subject S t a t u t e  Rule R e m a r k s  

G. Bureau o f  S o l i d  and 1 .  S olid W a s t e  
Hazardous Waste, Di- 
vision o f  Environ- 
mental Health, De- 
partment o f  H e a l t h  

2. Solid and H a z -  
a r d o u s  w a s t e  

-- 

Title 26, Chapter 14, Not yet c o d i f i e d ;  T h e s e  r u l e s  g o v e r n  s o l i d  w a s t e  
U.C.A. c o p y  a v a i l a b l e  landfills. N e i t h e r  a p p l i c a b l e  

from t h e  B u r e a u  nor relevant a n d  appropriate. 
o f  S o l i d  and 
H a z a r d o u s  Waste. 

Title 26, C h a p t e r  1 1 ,  R 450, U.A.C. T h e s e  r u l e s  a r e  s u b s t a n t i v e l y  
U.C.A. identical t o  t h e  federal 

r u l e s  promulgated u n d e r  t h e  
R e s o u r c e  C o n s e r v a t i o n  a n d  
Recovery Act, w i t h  t h e  
f o l l o w i n g  except ions: 

R450-2-1 T a b l e  2-111): 

( s e p a r a t o r  s l u d  es) a r e  
broader t h a n  feieral l i s t i n g s ;  

R450-2-1 ( T a b l e  2 - 1 ) :  
listing f o r  F 9 9 9  ( m i l i t a r y  
agent) has n o  c o r r e s p o n d i n g  
f edera 1 p rovision; 

R450-9, regarding spill 
r e p o r t i n g  r e  uirements. h a s  

provisions; 

i Title 26, C h a p t e r  1 1 ,  R450, U.A.C 
U.C.A listings o r  K O 4 8  and KO51 

n o  c o r r e s p o n  1 ing federal 

T i t l e  26, Chapter 1 1 ,  R 4 5 0 ,  U.A.C 8450-101, w h i c h  will be 
U.C.A promulgated s h o r t l y ,  lists 

c r i t e r i a  t o  b e  c o n s i d e r e d  in 
e s t a b l i s h i n g  c l e a n - u p  
s t a n d a r d s .  

B e c a u s e  no h a z a r d o u s  w a s t e  has 
been identified and u r a n i u m  
mill t a i l i n g s  a r e  a by-product 
material a s  d e f i n e d  by t h e  
A t o m i c  Energ Act o f  1954, a s  
a m e n d e d ,  4 2  I S C  2011 et seq 
t h e y  a r e  e x c l u d e d  from t h e  R C R A  
and S t a t e  S o l i d  and H d Z d r d O U S  
W a s t e  laws. The s t a t e  r u l e s  
a r e  t h e r e f o r e  n e i t h e r  
a p p l i c a b l e  n o r  relevant and 
appropriate. 

. . . .. .. ... .... ............ .. .. ..._.._. . _. ........... .. .... .. ... ,... "..I._.._._._ ........ ~ .... ~ .. ~ "- 



M O N T I C E L L O  REMEDIAL ACTION P R O J E C T  

M O N T I C E L L O  V I C I N I T Y  P R O P E R T I E S  

T A B L E  3 (cont). Analysis o f  S t a t e  o f  U t a h  Proposed Potential A p p l i c a b l e  o r  Relevant and A p p r o p r i a t e  R e q u i r e m e n t s  

Depar t men t /Divi s ion 
Standard, Re ulation, 

Criteria or  L 9 mitation Subject S t a t u t e  R u l e  R e m a r k s  

H. Bureau o f  Water Pol- 1.  D efinitions f o r  Water 
lution Control, D i -  Pollution Rules and 
vision of  Environ- Genera 1 Requ i r emen t s 
mental Health, De- 
partment of H e a l t h  

2. S t a n d a r d s  for Q u a l i t y  

3. S e w e r s  and wastewater 

for Water o f  t h e  S t a t e  

treatment w o r k s  

4. Large u n d e r  round 
w a s t e w a t e r  iisposal 
s y s t e m s  

5. S u r f a c e  disposal of 
produced w a t e r  froin 
g a s  a n d  oil wells 

6. Underground injection 
control 

7. U t a h  pollut 
c h a r g e  elim 
s y s t e m  

o n  d i s -  
n a t i o n  

8. Ground w a t e r  p r o t e c -  
t ion 

Title 26, C h a p t e r  1 1 ,  R448-1, U.A.C 
U.C.A. 

Neither a p p l i c a b l e  nor 
r e  1 e v a n  t a n d  a ppropr i a t e 

t l e  26, C h a p t e r  1 1 ,  R448-2, U.A.C. 
C.A. 

t l e  26, C h a p t e r  1 1 ,  R448-3, U.A.C. 
C.A. 

t l e  26, C h a p t e r  1 1 ,  R448-5, U.A.C. , - .  
U.L 

lit u.c 

Tit u.c 

lit u.c 

n. 

e 26, C h a p t e r  1 1 .  8448-6, U.A.C. 
A .  

e 26, C h a p t e r  1 1 ,  R448-7, U.A.C. 
A .  

e 26, C h a p t e r  1 1 ,  F(448-8, U.A.C. 
A .  

T i t l e  26, C h a p t e r  1 1 ,  Not yet a s s i g n e d  
U.C.A. 

Neither a p p l i c a b l e  n o r  
relevant and appropriate. 

Construct ion a n d K p i r f o r m a n c e  
r e q u i r e m e n t s .  P a r t s  may be 
potentia 1 1  y re1 evant and 
appropriate. 

G o v e r n s  d o m e s t i c  waste- 
w a t e r  s y s t e m s .  Palits 
m a y  be r e l e v a n t  and 
a p p r o p r i a t e .  

N e i t h e r  a p p l i c a b l e  nois 
relevant and a p p r o p r i a t e .  

S e e  p a r t i c u l a r l y  R448-7-9 
s p e c i f y i n g  technicdl r e q u i r e -  
N e i t h e r  a p p l i c a b l e  nor 
relevant and a p p r o p r i a t e .  

S e e  p a r t i c u l a r l y  R448-8-7 
s p e c i f y i n g  criterlia and 
standards. N e i t h e r  a p p l i c a b l e  
n o r  relevant and appropriate. 

The B u r e a u  of Wdter Pollution 
lution C o n t r o l ,  in c o o p e r a t i o n  
w i t h  o t h e r  bureaus in the 
d i v i s i o n ,  will s o o n  be proniul- 

round-w.jter protection 

c o r r e s p o n d i n g  federal program. 
Neither a p p l i c a b l e  nor 
relevant and appropriate. 

s t a n d a r  g a t i n g  d s. T h e r e  i s  n o  

..- .. ... . ... . . . . . . . .. ..... .. . . .. . .. .. ... .. . . . . . ....... . . . . . .... .. .... . .. ... ..... . . .. ............ . . ..... ..... .......... ......... ...... 



H O N T I C E L L O  REMEDIAL ACTION P R O J E C T  

M O N T I C E L L O  V I C I N I T Y  P R O P E R T I E S  * -  . 

TABLE 3 (cont). Analysis of S t a t e  of U t a h  Proposed Potential A p p l i c a b l e  o r  Relevant and A p p r o p r i a t e  R e q u i r e m e n t s  
.. .. ~ ......... ... ... ....... ~ ~ ~ ................ .....,............ 

Depart men t /Di vis ion 
Standard, Regulat iori, 

Criteria o r  Limitation Subject R e m a r k s  - S t a t u t e  R u l e  

I .  B ureau of Air Quality, 1 .  U t a h  Air C o n s e r v a t i o n  T i t l e  26, C h a p t e r  13, R446-1, U.A.C. T h e s e  r u l e s  a r e  s u b s t a n t i v e l y  
Division of  Environ- Ru 1 es U.C.A identical t o  c o r r e s p o n d i n g  
mental Health, De- federal r e g u l a t i o n ,  w i t h  t h e  
partment o f  H e a l t h  f ol lowing except ions : 

T i t l e  26, C h a p t e r  13, R446-1, U.A.C R446-1-1.25 and R446-1-3.1.8, 
U.C.A. w h i c h  r e q u i r e  a p p l i c a t i o n  of 

best ava i l a b l e  control - tuch- 
nology f o r  a n y  s o u r c e ;  

R446-1-3.11, w h i c h  lists 
criteria to be coilsidered in 
establishing v i s i b i l i t y  
s t a n d a r d s ;  

R646-1-4.1, w h i c h  s e t s  
v i s i b l e  e m i s s i o n  s t d n d a r d s ;  

R446-1-4.2, w h i c h  s e t s  
s t d n d a r d s  f o r  s u l f u r  content 
in fuels; 

R 4 4 6 - 1 - 4 . 5  , w h i c 11 r e g u la3 t e s 
fugitive dust e m i s s i o n s ;  and 

R446-1-5.1, w h i c h  a l l o w s  the 
S t a t e  t o  r e q u i r e  temporary 
c l o s u r e  o f  a i r  p o l l u t i o n  
s o u r c e s  in t h e  event o f  an a i r  
pollution e m e r g e n c y  episode. 

These r u l e s  may be potentially 
a p p l i c j b l e  a s  c h e m i c d l - s p e c i f i c  
ARARs, wi t h except ion of 
R446-1-4.2. 

....... .. . . ... . .. .. ... .... .............. .. ~ .... . . -" ~ ~ . ... .. . .. ... ... 



MONTICELLO REUEDIAL ACTION PROJECT 
MONTICELLO VICINITY PROPERTIES 

TABLE 3 (cont). Analysis of State of Utah Proposed Potential Applicable o r  Relevant and Appropriate Requirements 

. ......... - .. ................... . - ........................ .... .. ............................................... 

DepartmentlDivision 
Standard , R e p  la t ion, 

Criteria or  Limitation Subject 
....................................................... 

J. Bureau of Drinking 1. Utah Public Drinking 
Water/Sanitation, Water Rules 
Division of En- 
vironmental Health, 
Department of Health 

T i t  u.c 

Statute Rule Remarks 
..... ............................................................ 

e 26, Chapter 12 
A 

K .  Bureau of Radiation 1. General provisions - -  
Control, Division of definition and other 
Environmental Health provisions applicable 
Department of Hedlth to following subjects 

26-1-5, U.C.A., and 
26- 1-27 through 29, 
U.C.A. 

R449, U.A.C. See articularly R449-103 
estagl ishing drinking water 
standards. These standards 
are identical to federal 
standards except with respect 
to sulfate, TDS, and fluoride. 
Public water supplies are not 
affected by remedial action. 
Neither applicable nor  
relevant and appropriate. 

R447-12, U.A.C. Potentially applicable 

R447-19, 2 1  and Although these provisions 
2 2 ,  U.A.C. relate primaril to licensing 

requirements, t e y  also 
contain some substantive 
standards. S e e ,  e . y . ,  Rd47- 
19-500 regarding standards for 
transportation. Potentially 
a plicable as action-specific 
AIARS for off-site removal 
act ions. 

K 
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Department of Energy 
Grand Junction Area Office 

Post Office Box 2567 
Grand Junction, Colorado 81502 

August 17, 1984 

Mr. Wilson Martin 
Utah State Division of History 
Coordinator of Preservation Development 
300 Rio Grande 
Sal t Lake City, UT 84101 

SUBJECT: Planned Remedial Action Activities in Monticello, Utah 

Dear Mr. Martin: 

As you know, the National Historic Preservation Act of 1966 (36CFR800) 
established the Advisory Council on Historic Preservation to advise on 
Federal actions affecting properties included in or eligible for inclusion 
i n  t h e  National Register o f  Historic Places. The purpose o f  this letter 
is t o  facilitate an exchange of information between the State of Utah 
Historic Preservation Officer and the Department of Energy (DOE) 
concerning the work activities to be accomplished. in Monticello, Utah, 
under DOE'S Surplus Facil ities Management Program (SFMP). 

The Monticello mill operated from 1941 to 1960 when it was shut down and 
dismantled. During that time frame, approximately two million tons of ore 
were processed thru the mill. The DOE stabilized the 78 acre site in 1962 
by covering the exposed tailings with approximately one foot of earth 
removed from a nearby borrow area. 

The DOE has documented that uranium mill tailings were removed from the 
millsite and used throughout Monticello in construction related 
activities. The primary use has been as fj11 material for driveways, 
yards, and around utility lines. The DOE has surveyed over 153 properties 
i n  Monticello, and has determined that at least 43 properties exceed the 
Environmental Protection Agency Standards for Remedial Actions at Inactive 
Uranium Processing Sites (40CFR Part 192). The investigation has not been 
completed at this point in time, and we estimate that ultimately as many 
as 55 properties may be included in the Monticello Vicinity Properties 
project. ( I  h ave attached a listing o f  t h e  43 properties currently 
included in the program.) 

It is my understanding that any property in excess o f  fifty (50) years o f  
age, and meeting other established criteria, may be eligible f o r  inclusion 
in the National Register of Historic Places. Since the Monticello uranium 
mill operated from 1941 to 1960, it is highly unlikely that uranium mill 
tailings could have been used for construction purposes on any property 
e l i g i b l e  for inclusion in the National distoric Register. However, 
uranium mill tailings may have been used as backfill or in remodeling a 
property which may be eligible f o r  inclusion in the National Historic 
Register. The intent o f  the SFMP program is to return the property, as 
nearly as possible, to the condition which existed prior to initiating the 
remedial action (portions o f  some affected properties must be brought into 
compliance with existing building codes prior to reconstruction). 



W i  1 son Mart  i n  -2- August 17, 1984 

The uranium m i l l  t a i l i n g s  removed f rom these v i c i n i t y  p r o p e r t i e s  w i l l  be 
t ranspor ted  back t o  the  M o n t i c e l l o  M i l l s i t e  as an i n t e r i m  s to rage s i t e .  
Th i s  O f f i c e  i s  i n  t h e  process o f  p repar ing  an Environmental  Assessment 
which w i l l  recommend a methodology f o r  d isposa l  o f  a l l  o f  t h e  uranium m i l l  
t a i l i n g s  i n  M o n t i c e l l o  i n  a permanent and env i ronmen ta l l y  acceptable 
manner. The Envi ronmenta l  Assessment i s  scheduled t o  be pub l i shed  i n  May 
1985. 

Th is  O f f i c e  has at tempted t o  i d e n t i f y  any s t r u c t u r e s  o r  b u i l d i n g s  i n  
M o n t i c e l l o ,  Utah, which may be l i s t e d  on t h e  Na t iona l  R e g i s t e r  o f  H l s t o r i c  
P laces .  We have n o t  i d e n t i f i e d  any a t  t h i s  p o i n t  i n  t ime.  We are  aware 
t h a t  app rox ima te l y  e i g h t  s i t e s  i n  San Juan County a r e  l l s t e d ,  b u t  these 
a r e  p r i m a r i l y  a rcheo log ica l  s i t e s  remote f r o m  t h e  town o f  M o n t i c e l l o .  

Due t o  the  reasons o u t l i n e d  above, t h i s  O f f i c e  does n o t  f e e l  tha t  DOE 
would be requ i red  t o  e n t e r  i n t o  a Programmatic Memorandum o f  Understanding 
(PMOU) w i t h  t h e  Utah S t a t e  H i s t o r i c  P rese rva t i on  O f f i c e  t o  accompl ish t h e  
M o n t i c e l l o  V i c i n i t y  P r o p e r t i e s  Remedial A c t i o n  P ro jec t .  I f  you are i n  
agreement w i t h  t h e  above statement,  we would app rec la te  r e c e i v i n g  a l e t t e r  
s t a t i n g  tha t  a PMOU i s  n o t  requ i red .  

I f  you have any ques t ions  on t h e  sub jec t  p r o j e c t  o r  wish  t o  d iscuss  t h e  
m a t t e r  f u r t h e r ,  f e e l  f r e e  t o  c a l l  me a t  303/242-8621, ex tens ion  226. 

I 

i 
S ince re l y ,  

Michael  K. Tucker 
P r o j e c t  Engineer 

Attachment ( 2 )  

cc w/attachments: 
L. Anderson, Utah 
R. Wood, I D  
C. C la rk ,  I D  
C. M i l l e r ,  Jr., RL 
P. Dunigan, RL 
G. Tur r i - ,  NE-24 

I 



A u g u s t  27 ,  1984 

SCOTT M MATHESON 
CQVERNOR 

SlAlE @F U T A I I  
DEPARTLIENTOFCOMMUNllY A W  
ECONOMIC DEVELOPMENr 

MELVIN T SMITH. OlREClOR 

)o RIOGRANDE 
Division of 1 

State History SnLTLAKECIlY.UlAHBrltOl.llR2 
(UTAH STATE HISTORICAL SOClElh I TELEPHONE 8016315155 

Michael K .  Tucker 
Project Engineer 
Department of Energy 
Grand Junction Area Office 
Post Office Box 2567 
Grand Junction, Colorado 81502 

RE: Oepartment of Energy Testing Uranium Tai l ings,  Monticello, Utah  

I n  Reply Refer t o  Case No. H297 

Oear Mr. Tucker: 

T h e  Utah  Preservation Office has received f o r  considerat 
Alqust 1 7 ,  1984, concerning proposed remedi a1 action ac t  

h .  After review of the material provided, o u r  o f f i ce  
bermination t h a t  there are  no l i s t e d  National Register 

i t s e l f ,  and the project  would be considered as no e f f ec t  

on your l e t t e r  of 
v i t i e s  i n  Montice 
would concur w i t h  
s i t e s  i n  Monticel 
by 36 CFR'800 

l o ,  
your 
0 ,  

regulations. 
as outlined by 36 CFR 800, i s  not appropriate f o r  t h i s  type of action. 

We would also concur tha t  a programmatic memorandum of agreement, 

I f ,  i n  the removing of backf i l l s ,  or remodeling of a property, there i s  a 
discovered e f f ec t  o f  a s t ruc ture  tha t  i s  f i f t y  years of age or older,  our 
of f ice  would be happy t o  a s s i s t  in consultation. 
In te r ior  Guidelines, which we have enclosed, are considered as appropriate 
standards to  follow f o r  actions on older properties.  

T h e  Secretary of the 

The above i s  provided on request as information o r  assistance.  We make no 
regulatory requirement, since t h a t  responsibi l i ty  r e s t s  w i t h  the federal agency 
o f f i c i a l .  
feel  f r ee  to  contact our o f f i ce .  

I f  we can b e  o f  any assistance i n  expediting t h i s  matter, please 
Contact J rn Dykman a t  533-7039. 

Wilson G. Martin 
Deputy S ta t e  Historic 

Preservation Off icer  

j: j rc :H297 /077 8V 

Enclosure - Secretary of the In t e r io r  Guidelines 



/-- , 

United States Government 

\- * B o -  d- 

Department of Energy 

t Emorandurn Grand Junction Area Office 

DATE: September 7 ,  1984 

uwEcT: STATE OF UTAH HISTORIC PRESERVATI~N IN MONTICELLO 
. '  

John 11. Rarry, Operational Sa€ety Division, ID, Rm 229 TO: 

Attached i s  a letter received Erom Wilson C. Martin, Deputy Statc.Historic 
Preservatfon OFficer f o r  the State of Utah, concurring with che DOE 
position that a Programmatic Memorandum of Agreement is not required to 
complete the Monticello Vicinfty Properties Project in Monticello, Utah. 
Mr. Martin states that there are no listed Natfonal Register sites i n  
Monticello, and the project would be considered a s  1 1 0  effect by 36 CFR 800 
regulations. 

I am of the opinion that this of€ice has complied with the requirements of 
36 CFR 800, and plan to take no further action concerning J Programmatic 
Memorandum of Agreement for the Monticello Vicinity Properties project. It '  
you feel that additional actions are necessary or wish to discuss the 
project, please give me a call (FTS 3 2 2 - 9 2 2 6 ) .  

f 

Michael K. Tucker 
Project Engineer 

L Attachment 

I cc: wlattachment 
~ C. Clark - 1D 

R .  E. Wood - ID 
C. R. Nichols -ID 
L. Anderson - State O F  Utah 

Tuc ke r / e v  j 
C r e  sl/ccu/ 7 17 1 8 4  


